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EVALUAT ION OF EVIDENCE

The Board of Appeals has cons j-dered aII of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered alf of the documentary evidence
introduced in this case, as well as the Department of Economic
and Emplol,ment Development's documents in the appeal fi1e.

F]NDINGS OF FACT

As to the issue of whether or not the cfaimant filed a timeLy
appeal- or had good cause for an appeal fiLed late within the
meaning of Section z (c) (3) of the Maryland Unemplol.ment
Insurance Law, the Board makes t.he foJ-Iowing findings of fact.
The benefit determi-nation which was mailed to the cfaimant
informing him of his disqualification from the receipt of
unemplolment insurance benefits established an appeal deadline
of September 29, 1989. The claimant had intended Eo file his
appeal in person at his 1oca1 office on the 29th of Septernber.
on the evening of September 28th the claimant was called back
to work and required to report by 7:00 a.m. on the morning of
Septenber 29th. The claimant decided it was better for him to
return to work, than to not show up and therefore risk further
unempl-oyment, rather than personally appear at the local
unemployment office on the 29t.h to file his appeal . Two days
later, October 2, 1989, the claimant was abfe to get time off
from \^rork and did, in fact, go to the Eastpoint office and
file his appeal .

As to the issue of whether or not the cfaimant was abl"e,
availabfe and activefy seeking work within the meaning of
section 4 (c) of the Law, the Board makes the following
findings of fact. The claimant had been attending school on
Wednesdays from 7:00 p.m. to 9:00 p.m. The cfaimant. had been
involved i,n this program throughout the time that he was
employed by the empl-oyer and continued to attend these classes
even after he had been laid off. The t.wo hours a week that the
claimant attended these cLasses did not interfere with his
availability or his seeking of empl-olrment.

CONCLUS IONS OF LAW

The claimant filed an untimely appeal, with good cause, within
the meaning of Section 7(c) (3) of the law. The claimant. was
called back to work on the last date to fife his appeal and
did not wish to risk further unemplo)ment by not reporting to
work.



The claimant was ab1e, avail-able and actively seeking work
within t.he meaning of Section 4 (c) of the Law. The claimant's
attendance two hours a week in an educational program did not
interfere with his ability Lo work or his work search.

DECISION

The cl-aimant filed an untimely appeal, with good cause, within
the meaning of Section 7 (c) (3) of the Maryland Unemployment
Insurance Law.

The claimant was abl-e to work, avaj-l-abl-e for work and actively
seeking work within the meaning of Section + (c) of the Law. No
disgualification shall be imposed against the claimant under
Section 4 (c) of the Law from the week beginning August 27,
1989. The claimant may contact his l-oca1 office to determine
whether or not he meets the other requirements of the law.

The decision of the Hearing Examiner is reversed.
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Claimant

lssue: Whether the claimant was able, available and actively
seeking work within the meaning of Section 4 (c) of the Law.
Whether the appealing party filed a timely appeal or hadgood cause for an appeaf filed lat.e within the meaning of
Section 7(c) (3) of the Law.

_ NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW I\4AY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOI\4IC AND EMPLOYMENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,
BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON

RANCES_
FOR THE E[,,IPLOYER:FOR THE CLAI['ANT:

Shawn ,1. Clasing - Claimant

F]NDINGS OF FACT

The c-laimant was di.squalif i.ed by a Claims Examiner from receiving
unempfoyment insurance benefits under Section 4 (c) of the Law.
The disqualification began on August 27, LgBg and ran until he
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met the requirements of the Law. The benefit determination which
informed him of Lhis resuft establ-ished an appeal deadline of
Septem.ber 29, 1989. The cfaimant did not file his appeal until
October 2, 1989- The claimant offers as a reason for failing to
fife a timefy appeal that he was cal,Ied back to work and did not
decide to file--the appeal until the bilIs had piled up and
decided he needed money, so he talked to his business agent. and
after that came in and filed a late appeal -

The claimant. is attending school two hours an evening on
Wednesday at tshe union hall from 7 p.m. to 9 p.m. He has been
doing this throughout the time that he has been employed by his
employer and continued it when he was in layoff status.
Attendance at that training session did not interfere with his
avai labif i t.y for work.

CONCLUS IONS OF LAW

The claimant failed to file a timely appeal, without good cause,
wit.hin the meaning of Section 7(c)(3) of the Law. The claimant
made a conscious decision not to fife an appeal because he had
returned to \^/ork. It was only after financial pressures came upon
him and a discussion with his business agent of his unj-on that he
decided to come in and fj,le his late appeal . He has not met the
burden of establishing good cause for filing a fate appeal, and
the determination of the Claims Examiner under Section 4 (c) of
the Law must be alfowed to stand.

DECISlON

The claimant failed to file a timely appeal, without good cause,
wiEhln the meaning of Section 7 (c) (3) of the Maryland
Unemplolrment Insurance Law.

The disqualification imposed by the Claims Examiner uncle r
Section 4 (c) of the Law for the week beginning August 27, 1989
and until the cLai-mant meets the requirements of the Law, remains
in full force and effect.

A. Ferr
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