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The Supreme Court has ruled that schoofs having no legal
identity separate from a church are exempt from unemployment
taxation. St. Martin Evangelical Lutheran Church v. South

!g, 449 u. S. 950, 101 S. Ct. 2742 (1981) . The determining
factor to be considered in this case is whether or not Fawn
Grove Christian Academy has a legal identity separate from the
Fawn Grove Church of the Nazarene.

The Board of Appeals concludes that the Fawn Grove Christian
Academy does not have a 1ega1 identity separate from the Fawn
Grove Church of the Nazarene. This concl-usion is supported by
the following facts.

The academy was created by the Church Board in 1984. The
Academy and the Church share the same tax number. The Academy
is not separately incorporated. Lacking separate
incorporation, the Academy is not a legaI identity separate
from the Church. The Academy is a part of the Church.

The claimant therefore, performed services for this school
which were not covered employment under Section 20(q) (7) (v) (B)
of the Maryland Unemployment fnsurance Law. This being the
case, the claimant's earnings cannot be used to make a
monetary determination within the meaning of Sections 20 (g)
and 3 (b) (1) of the Law.

DECI S ION

The claimant did not work under covered employment and her
earnings cannot be used to make a monetary determination
within the meaning of Sections 20(q) and 3(b) (1) of the law.
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FIND]NGS OF FACT

The clai-mant has a benefit year effective October 27,1990. She
was last employed with Fawn Grove Christian Academy of
Pylesville, Maryland on September 7, 1988. She was performing
duties as a Third and Fourth Grades Teacher at $5.325 cents per



hour at the time of her separation on June 15, 1990.

The testimony reveals that the claimant served as a Teacher
through the academic years of 198B to 1989 and 1989 to 1990. Her
employment with Eawn Grove Christian Academy ceased at the end
of the academic year on June 15, 1990.

Fawn Grove Christi-an Academy was organized to provide parents
with a school for the education of their children in a matter
consistent with the teaching of the Bible and to provi-de a

Christian alternative to public education. The school is
physically Iocated within the church facilities and the Sunday
school rooms are used as rooms for educating the youth.

The children pay a tuition and some money for the academy comes
through church contribution, although there is not a separate
Iine in the church budget for the academy. The church has its own

budget and so does the academy. The church also has their own

eoaid of Directors and the academy have a separate Board of
Directors although the pastor is required to be the Chairman of
the Board of the academy. He is also the one who hires the
president of the academy. The School Board consists of no fewer
than seven members of the church with the pastor being the
chairman of the school board.

Teachers, however, are not requi-red to be members of the church
and there are four full-time teachers, none of whom are members
of the church. There are also three full-time aides of which only
one is a member of the church. In addition to having their own

separate boards, the church and the academy also have their own

separate books although they do share the same tax number. The

sc-hool also provides tor the licensing and the insuring of the
church vehicles which are used by the academy. They also assume
the responsibiJ-ity of repairing these vehicl-es '

The children are taught Reading, Math, Languages, Social Studies,
Art and Music, but they also have one-half hour each day of
religious teaching which is taught by the teachers as well as by
the chj-tdre.r themselves who sort of desi-gned their own religious
program for this one-half hour. The educational aspect of the
teaching day is designed and programmed by the State of Maryland
Educational SYstem.

The claimant is not a member of the church of the Nazarene and is
qualified to teach by having a Bachelor and Masters Degree of
nducation. Her contrait of teaching was with the academy and her
paychecks are from the Academy as weII as her w-2 form.



CCNCLUSIONS OF LAW

It is concluded from the testimony that the Eawn Grove Christian
Academy is clearly not a church even though the directors of the
corporation are from a particular religious order.

In determining whether the church-affifiated schools are operated
primarily for religious purposes, consideration should be given
to the relationship between the affiliation with the Church and
the institutional academy including composition of the governing
board, degree of supervision by the church, and sources of
financial support. Consideration should also be given to the
extent of religious and doctrination, prayer in the classroom,
religious or theology classes, degree of intellectual freedom in
non-iheological classes, composition of the faculty and the
degree of the academic freedom. e

Administration v. Baltimore Lutheran Hiqh Schoof Association,
rnc. et af - Zgf Md. '750, 436 A2nd 4BI, 481 (1981)'

In Georqetown Preparatorv schoolr. 10-EA-82, the Board considered
wf,affi-!-rimary purpose of the institution was and in the
particular case it is concluded that it was for educational
prrpo""=. Also, the formal religious cl-asses constj-tute only
one-haff hour of each dry, and in this instant case, the teachers
were not members of the church. This left the majority of the
teacher, s time teachi-ng non-religious (secular subjects) designed
to prepare students for further educational endeavors.

Therefore, it is concluded that the services performed by this
cl-aimant for this school are covered employment under Section
20 (q) (7 ) (v) (B) of the MaryJ-and Unemployment Insurance Law. This

"r=e wiII be remanded back to the local office for a calculation
of the monetary eligibility period. The determination of the
C1aims Examiner under Section 20 (q) of the Law, therefore, is
reversed.

DECISION

The claimant did work under covered employment and her earnings
can be used to make a monetary determination within the meaning
of Section 20(q) and 3(b) (1) of the Law.

The determination of the claims Examiner is reversed.



This case is referred back to the locaf office for a monetary
eJ-igibility determination under Section 3 (b) (1) of the Law.

C.&bI,f.
WiIIiam R. Merriman
Chief Hearing Examiner
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