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First of all , the Board disagrees with the Referee's concl-usion
that. the loca] office of the agency cannot impose a S21 (j )

penalty concerning more than one week, even though similar
cj-rcumstances obtained in each of those weeks Since 521 (j )

applies to the Claimant's search for work during each week, the
Claimant's activities during any week can give rise to a penalty
under 521 (j ) of the Law. If circumstances which give rise to a
S21 (j ) penalty in one week are repeated in another week, a new
penal-ty under S21(j ) is certainly justif ied.

The Board disagrees, however, that a penalty under S21(j) of the
Law was justified at all. In this case, the Claimant was clearly
engaged in a systematic and sustained effort. throughout the week
to obtain work and he clearly provided tangible evi-dence of that
effort The Claimant simply did not fail to actively engage in
seeking work within the meaning of S21 (J) of the Law. The
Appeals Referee's decision upholding the first disqualification
of the Claj-mant under S21 (j ) will therefore be reversed.

The agency has filed a letter with the Board in this case in
which it. indj-cates that Sa (c) of the Law does apply to Federal
Supplemental Compensation cfaims. The agency points out, cor-
rectly, that 521 (b) of the Maryland Unemployment fnsurance Law
makes applicable to claims for Federal Supplemental Compensation
all other sections of the Maryland Unemployment Insurance Law
which do not conf Ii-ct with the Federal l-aws concerning Federal
Supplementa1 Compensation. There is no conflict between S  (c) of
the Maryland Unemployment Insurance and the Federa1 Supplemental
Compensation laws. Therefore, S (c) of the l-aw does remain in
effect concerning claimants for Federal- Supplemental Compen-
sation. Of course , concerning the "actively seeking work'l
provision of S4 (c) , that provision has clearly been superseded
by S21(j ) . The "avail-abi1ity" section of S  (c) of the Law,
however, is not in conflict with any part of S21 of the 1aw or
the federal 1aw set.ting up the Federal Supplemental Compensation
program. Therefore, this section of the Iaw is still applicable
according to S21 (b) .

The Claimant, t.herefore, could be penalized under 54 (c) of the
Law from the receipt of Federa1 Supplemental Compensation
benefits for any week in which he was not. available for work
within the meaning of 54 (c) of the Maryland Unemployment Insur-
ante Law.

The difficult question which arises i-n this case, however, is
whether or not the acceptance of part-time work constitutes
unavailability for work within the meaning of Sa (c) of the Law.
The Board has rul-ed in the past that the acceptance of part-time
work is encouraged and accommodated by the Maryland Unemplolrment
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Insurance Law and should noE normally serve as a reason to
disqualify a person from the receipt of unemplolment insurance
benefits. Indeed, in the normal case, it is absurd to say that
someone is not available for work because he has found it. There
may be cases, however, in which a claj-mant deliberately obEains
part-time work for the purpose of avoidi-ng full-time work. This,
of course, is not the type of situaEion which was meant to be
all"eviated by unemplol,rnent insurance.

This case will be remanded to the Appeals Referee for a
redetermination of the Claimant's e11gi.bi1-ity for benefits under
54 (c) of the Law for the weeks in question, since the Claimant
was disqualif ied under 521(j). 1n making this deter-
mination, the Appeals Referee shoufd determine whether the
Claimant's status as a part-time worker was brought about by an
earnest desire to seek any work available or by a deliberate
attempt to avoid full-time work. If the Appeals Referee deter-
mines t.hat the claimant was making an earnest effort to seek
whatever work was available, no disqualification under S4(c) of
the Law should be imposed. If, on the other hand, the Appeals
Referee determines that the Claimant deliberately set about Eo
obtain part-time emplolrment for the purpose of avoidlng
fufl-time employment, a disgualification under 54(c) of the Law
should be imposed.

DECTSTON

The disqualification imposed under
week beginning November 21, L982 Ls
cation imposed under S21(j) of the
December 19, 1982 is rescinded.

The decision of the Appeafs Referee
Law is reversed.

521(j ) of the Law for the
rescinded. This disquali fi-
Law for t.he week beginning

with regard to S21(j ) of the

This case is remanded to the Appeals Referee for a new determina-
tion concerning the Claimant's etigibility under S4 (c) of the
1aw during the weeks in question. In making this determinaEion,
t.he considerat.ions listed above in the Board's decision shall be
addressed.
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FINDINGS OF FACT

The cl-aimant appeals a non-monetary determination of t'he Claims
Examiner denying him benefits, because he did not make a

"V=Lu*"ti" 
and iustained effort to obtain work as required by

slction 21 (j) of the Maryland unempl'oyment Insurance Law for
the craim week ending Novern'ber 2'7 ' L982 ' He was then denied

oHR/ESA 371-A lR.vi..d 3/32)



Fed.eral Supplementtal Compensation benefits for the week begin-
ning November 2L, 1982 and until he becomes employed at least
during four weeks, and has earned at feast four times his weekly
benefit amount ($560) .

The fact situation which refates to this non-monetary deter-
mination is exactly identical to a fact situaEion which relaLes
to a separate and distinct non-monetary determination. The facEs
wil-] be set forth hereinafter.

The claimant was subsequenLl-y denied on ,January 7, 1983 by a
non-monetary determination unemplo).ment insurance benefits,
because again he failed to make a systematic and sustained
effort to obtain work as required by Section 21 (j) of the
Maryland Unempfoyment Insurance Law for the claim week ending
Decernlcer 25, 1,982. The Iocaf Wheaton office representative of
the EmploymenE Security Administration stipulates that both
non-monetary determinations are the subiect of this appeal,
since the claimant was told that. The claimanL was Ehen denied
Federal supplemental compensation benefits for the claim week
beginning Decernber 19, 1982 and until he becomes employed during
at least four weeks and has earned at Ieast four times his
weekly benefit amount ($550). The local office and the claimant
both understand that both determinations are the subject of this
appeal since the fact situation is ldenticaf - Further, the
claimant was informed in the appeal taken to the first non-
monetary determination operales as t.hough it was an appeal to
the second non-moneEary determination. The rationale that the
focaf office used in hrriting the second non-monetary deLer-
mination was that, in fact, after writing the first non-monetary
determination, the claimant, ln fact, earned a total amount of
$560, but the locaf of fj-ce believes that his fact. sit.uat.ion did
not change at a1I, and that he should be continually denied
under Section 21 (j) of the Law. It sought to have him denied
under section 4 (c) of the Law, and administraLively was told
that this was not the appropriate Section.

The claimant last worked full-time in his own advertising agency
sometime during the summer of 1981. He is a college graduate and
has earned a Master's Degree of Business Administration.

He filed for Federal Supplemental Compensation benef it.s on
Novernber 26, L982.

The claimant, after becoming unemployed, decided to start
teaching at the Towson State University located in Baftimore
County. The claimant continues to reside in Gaithersburg,
Maryland. He had a contract whereby he Eaught two courses from
Septernlcer l-, 1982 through December 22, 1982. These courses met
on Tuesdays and Thursdays from I a-m. Eo 9:15 a.m-, and again

-2-
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from 2 p.m. bo 3:15 p.m. He, in effect, maintains that he is
otherwise conducted a systematic and sust.ained effort to sustain
work during the time that he was not engaged in teaching.

The claimant has already signed cont.racts and obligated himself
to commence Eeaching on lTanuary 27, 1983 and continue until the
middle of May, 1983 at Ehe same university as a part-time
instructor. He will begin to teach courses on January 27, 1983
through May, 1983 from I a.m. to 10:45 a.m. on Tuesdays and
Thursdays. He also has a third course which he will be teaching
from 4 p.m. to 6:45 p.m. on Thursdays only.

The claimant has completed the necessary documents to show thathe has searched for work on several different days on every
claim week, when he is otherwise not been teaching. The cfaimant
explains that he has been looking for a fu]l-time, permanent
position in either the teaching fiefd or the ad.vertising. fie1d.

-3-

not. able to explain why he would
either teaching or advertising, when

The claimant.
accept a job be

he
1S
in

able to
has hada -continuing contractual obligation, starting with Septeftberand, except for t.he tlme beEvreen terms, continues to ha.ve theobligation untiL the middfe of May, 1983. He explains he intendsto fullfiI his teaching commitments even beforl he signed thecontract. When quest.ioned as to whether he would accept a job

that would interfer with his teaching schedules, he indicates hewould not do so. He cannot- explain how he could accept possibJ-y
a full-time job even if one was offered to him or how lie couldsearch for fuLl-time job when he knows that he is occupied on
Tuesday and Thursday mornings, and has been so since S6ptember1, !982, and wifl continue to be so aft.er the time Letween
semesters., M.y, 1983. He also has had the teaching requirementsof teaching in the afternoons on Tuesday and fhuriday up until
Decernber 22, 1,982, and will again have to be tLaching onThursday evenings from 4 to 5:45 p.m., after January 27. iSg:.He explains that he is a creative person and that as- a creat.ivewriter in advertising, he could be hired on a part_tim; orfull-time basis even with these commitments. ih.r" is noquestion that he is documented the various places where he hassearched for work in person. The question appears to be whetherone can make a systematic and sustained search for work when onehas pre-existing job requj-rements at the Towson StateUniversity. On also must. examine the length of travel betvreenGaiLhersburg, where the claimant lives, ana nis commj-tment toteach, twice weekly, at To\^/son State in Baftimore County, and toreturn again.
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An ancillary question on the appeal is whet.her Ehe local offrce
may, in fact, deny the claimant benefits under the same set of
facts under Section 21 (j) of the Law twice, simply because the
claimant's situation has not changed, and he may have surmounted
by earnings $550.00 and, therefore, become re-e1igib1e for
Federal Supplementaf Compensation.

CONCLUS IONS OF I,AW

With regard to Ehe second ancill-ary question on the appeal, it
is clear thaE the 1oca1 office has exceeded the jurisdict.ion in
finding that the claimant was ineligible Ewice under the same
set of facts, even t.hough during the different time spand under
Section 21 (j) of the Law. In carving out the legal perimet.ers
of the di sguali f ication under this Section of the Law, it was
not up to the focal office to decide whether it should be a
continuing disqualification as might be envisioned under Section
4 (c) of the Law, which addresses itsel-f to whether a claimant
is able to work, available for work; and actively seeking work
under the unemplo)ment insurance 1aw.

It is specifically held that under Sectiorr 602 of the Federal,
Supplemental Compensation Act of 1981, the Federal Supplementaf
Compensation benefits are unique, separate and apart from regu-
Lar unemployment insurance benefits and as such, Section 2l (j)
becomes operative when measuring whether a claimant is eligible.
Section 4 (c) of the Law is not operative. It is not up to the
local office to continually deny benefits under Sect.ion 2l- (j)
of the Law. The disqualifj-cation is set forth in the Statute and
cannot be enlarged upon by the 1ocal office's decision to do so
more than on one occasion.

The core of this case is whether the claimant has made a
systematic and sustained effort t,o obtain work as requj-red by
Section 21 (j) of the Law. The documentation of the Iocaf office
would clearly indicate standing of itself that the cl-aimant may
have done so. However, a rational and meaningful approach must
be used as a governing yardstick in determining whether one
conducts a systematic and sustained effort to obtain work as
reguired by this section of the Law. It has been hel-d that a
systematic effort to obtain work is an effort which proceeds
according to a rational plan or method and organizes contacts
with employers in a matter likely to acheive a positive result.
A sustained effort to obtain work is a continual effort ,
maintained at Iength throughout the week. It has been held t.hat
where a claimant contacts a number of employers on one day, this
cannot be considered as making a sustained effort to obtain
work, and likewise, if an irrational pfan is organized where
repeated contacts are made with a continued limited group of
employers that has not been hefd t.o be a systematic efforc to
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obtain work. In this case, the claimant is clearly restricting
his work seeking act.iviEies. He cannot and will not accept a job
which interfers with his pre-existing commitmenEs aL Towson
State University and which commitments wilI extend themselves
immediately after the current term which is in between
semesters. The claimant as either a teacher or an advertising
person must generally be available for full-time work under this
Section of the Law. The cfaimant. restricLs his availabifity,
because, in each case, on Tuesdays and Thursdays, he 1s not
available in the morning hours to look for work because he is
teaching, and in each case, he is not available on Thursday
afLernoons It is true that in between semesters, he may have
been available for work. However, availability to fook for work
and accepting a full-time, permanent job must go hand in hand
and coupled together. The claimant could hardfy accept a perma-
nent; fulI-time position that had definite hours of work,
because he has a commitment which will commence again on lTanuary
27, 1983 and continue for the nexL several mont.hs when the new
spring semester commences. The claimant intends to live up to
this obligation. He, thus, is looking for a job that will work
around his part-time teaching occupation at the Towson State
University. Such a position may or may not exist. The claimant
has imposed restrictions on his being able to conduct a syste-
matic and sustained effort to Iook for work. He is, therefore,
inelgiible under Section 21, (j ) of the Maryland Unemployment.
Insurance Larrr, because he is making a systematic and sustained
effort, but with severe restrictions, to obtain work. When one
does so, one defeats the entire purpose of the requirement to
l-ook in a sysEematic and sustaj-ned effort under Section 21 (j)
of the Law. The claimant must be denied under this Section of
the Law.

DECIS ION

It is found that the second disqualifi,cation issued by the local
office under Section 21 (j) of the Law, namely, for the week
beginning Decem.lcer f9, L982 and until the cfaimant becomes
employed during at least four weeks and having earned at ]easL
four times his weekly benefit amount (9560) . It is not proper
and the net effect of this decision is to declare that deter-
mination void and that dj-squalification is overruled.

The claimant has not been conducting a systematic and sustained
effort to obtain work as required by Section 2L (j ) of the
Maryland Unemplolment Insurance Lalv during the week ending Novem-
ber 27, L982. He is dj"squalified from receiving benefits under
that Section of the Law for the week beginning Novernlf,er 21, l9g2
and until he becomes employed during at Ieast four weeks, and
has earned at feast four times his weekly benefit. amount (9560) .

-5-



The determination of the Claims Examiner disqualifyj-ng him under
Section 21 (j ) of the Lar4, for the claim week beginning November
2L, L982 and until the claimant becomes employed during at least
four week and has earned at feast four times his weekly benefit
amount ($550) is, hereby, sustained, but the disgualification
rendered by the same Claims Examiner for t.he cLaim week begin-
ning December 19, 1982 and until the claimant becomes employed
is, hereby, rendered noE permissible and, therefore, rescinded.
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