
DLLR
Sraru op MenvrAND

Cleiment:

\ILI.DIMIR A. KT'ZMAN

' PARRIS N. CLENDENING, Governor

,OF{N P. O'CONNOR, Acting Secretary

Board of Appeals
Hazel A. Warnick, ChairpersonDEpaRTUENT oF LetroR, LicrNshrc AND RECULATIoN

-DECISION-
Debba No.: 006168R-99

Drrq lt,{arch 2, L999

AppcelNo.: g{Xln

S.S. No.:
Employcr:

L.O. No.: 43

Appcthnr Clainunt

ksrrc: Whettrer tt* .LirTt rms able, available urd actively seeking work within the meaning of ttre
Maryland code, I$or and Ernploynrent Article, Title 8 section 903.

Yotr uy fib n rppcal Ao@ &iE dcisim h lho Circuit Cdrt for Brltimle City or q of tte Cinrit Con tr ia e couaty
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Tho pcriod for fiIing an qperl cxpirte: April l, 1999

NEVIEW ON TUE NECOnI)

The claimant open€d a benefit year Einning luly 5, 1998. Although the ctaimant later attcndcd
schml 3 days per week to l€am English, tlrgG is inrufficient widence in thc rmrd to restrictiql
,rp9n his ability to actinely s€ek ard ao@ fuIl-tirrr employnrent. As long as the claimant did not
make his schooling a rffiiction upor his ability and availability urd in making a ac.tive wort searrh,
the Agency should not punish the claimant for sce&ing such education or taining. Tlre claimant made
an active work search and wartually found fuII time employment.
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DEICXSTON

fire claimant is able to work, available for wsrk and actively seeking work within the meaning of $8-
903 of the I:bor and Employment Afiicle. Benefits are allowcd from ttre week beginning Octoba
25, 1998.

Ttrc decision of the Hearing Examiner is rwtrs€d.

Donna Waffi-I.ammt, Associaie Membq

N& of RiS[t to Requc$ If,aivcr of Overyaymed

The Department of Iabc, LiEsing ald nryrhtim may soek reovery of any orerpaymeot rccshred
by the Claimant Prrslant to Sec'tion &mg of thc Irbor and Emplopnent Afiiclo CIf tb Annotrrcd
Code of ltaryland, ard CodE of Marylaad nqdanons W.32.W.01 thrflE[ 8.32.W.W, the
Clairnant bas a right to rcqrlc$ a waiver of recovery of &is orerpayment This reqtrcst may be madc
by conucting Overpaywrt Reoveries Unit at 4lW6I-2424 or 1-80GE27-4839. If 0tis request is
made, tlrc Claimant is entitlod to a hcaring oo this issue.

A request for wriver of recovery o[ ovetp;ment does nd rct es an eppeel of rtis dectrilon If
ury party wishcs to ameal this deisim, that party must follow the procedure outlined in tlle Notice
of Right of Appeal to Confi.
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UNEMPLOYMENT INSARAAICE APPEALS DECISION

VLADIMIR A. KUZMAN Before the:

Marylaud Department of Labor,
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Appeals Division
1100 North Eutaw Street
Room 511

Baltimore, MD 21201
(410) 767-2421

Appeal Number:
Appellant Claimant
I-ocal Office: 43 / Wheaton

Decembr 31, 1998

Claimant

Employer/Agency

For the Claimanh PRESENT

For the Employer:

For the Agency:

rssuE(s)

Whether the claimant is able, available for work ard actively seeking work within the meaning of the

MD Code Annotated, Iabor and Ernployment Article, Title 8 Sections 903 ard 9M; adlor whcther
the claimant is entitled to sick claim benefits within the meaning of Section 8-S7.

flIYDINGS OF FACT

The claimant was scheduled for a Telephone Fact Finding Interview on November 18, 1998 and was

nor available for that imerview as he had found emplolmrent and was working on that day. The
claimant had enrolled in the Moatgomery College Continuing Rltrcation Program sadying F'nglish

from November 2,1998 through November 16, 1998 when he found employment. The claimant's
schooling met three days per week. The claim exaniner determined that the claimant during the week

ending October 31, 1998 was not able ad available for work and actively seeking work without
restriction upon his availability for work within the meaning of Maryland Code, Iabor and
Employment Article, Title 8, Section 903 and denied claimant benefits from the week beginning
October 25, 1998 and until he firrther meets the requirements of the I-aw.
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CONCLUSIONS OF LAW

Md. Code Ann., l,abor & Emp. Article, Section 8-903 (Supp. 1996) provides that a claimant for
unemployment insurance benefits sball be (1) able to work; (2) available for work; and (3) actively
seeking work. In Robinson v. Maryland Employment Sec. Bd. ,202 Md. 515,97 A.zd 300 (1953),
the Court of Appeals held that a claimant may not impose restrictions upon his or her willingness to
work and sti.ll be availabld as the stature requires.

. EYALUATIONOFEVIDENCE

In the i$tant case, atteading school tbree days per week esablishes a resriction upon the claimant's
availability for work as provided for under Maryland Code, labor and Employment Article, Title g,
Secdon 903 and accordingly the benefit detennination of the claim examinei will be affrmed.

DECISION

IT IS HELD THAT the claimant is not fully able, available, ard acdvely seeking work within the
meaning of Md. code Ann., I-abor & Emp. Article, section g-903 (supp. ts96i Benefirs are denied
for the week beginning October 25, 1998 and until &e claimant ls trUy aute, .rril"ut" and actively
seeking work without material resricdon.

The determinarioa of the Claim Specialist is affirmed.

Notice of Right to Petition for Review

fz pgty rnay rEquest a revigy eitler in person or by rnait which may be fited in any local officeof the Deparrnent of r:bor, Licensing and- Regulation, or with the B...d or App""is, Room 515,
1100 North Euraw sreet, Baltimore, MD 2rror. your appeal mu! be fired by Januarv 15. 1999.

Note: Appeals filed by mail are considercd timely on the date of the U.S. postal Service postrnark.

Date of hearing: December 23, lggg
CH/Specialist ID: EWWH3
Seq. No.:OOt
Copies meiled on Deccmber 31, 1998 to:

VLADIMTR A. KUZMAN
LOCAI OFFICE #43
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