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CLAIMANT

LO No

Appe‖ ant

lssuei

―‐NOTiCE OF R:GH■ OF APPEAL TO COuRT‐ ―

YOU MAY F,LE AN APPEAL FROM THIS DECIS10NlN ACCORDANCE WiTH THE LAWS OF MARYLANO THE APPEAL MAY BE TAKENIN PERSON

OR THROUGH AN ATす ORNEYIN THE CIRCUIT COURT OF BAに TlMORE CITγ ,IF YOU RESIDEIN BALTIMORE CITY,OR THE CIRCUIT COuRT OF

THE COUNTYIN MARYLANOIN WHlCH YOU RESlDE

THE PER10D FOR FluNC AN APPEAL EXPIRES AT MIDNlGH■ 6N May 9′  1990

Whether the claimant made a false statement or representation
knowing it to be false, or knowingly failed to disclose a
material fact to obtain or increase any benefit or other
palment, within the meanj-ng of section 17(e) of the law;
wnetfrer the appealing party f il-ed a timely appeal or had good
cause for an ippeal filed Iate, within the meaning of Section
7(c)(3) of the law.

FOR THE CLAIMANT:

― APPEARANCES―
FOR THE EMPLOYER:

Johnnie Brown, Claimant

John T. Mccucken, Legal Counsel,
Marcel Hayes ' D. E. E. D.

」o Ann BrOwn′  Pers.
Manager
DoE.E.D.



EVALUATION OE EVIDENCE

The Board of Appeals has consisdered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered aII of the documentary evidence
introduced in this case, as wel-l as the Department of Economic
and Employment Development's documents in the appeal file.

EINDINGS OF FACT

As to the issue of whether or not the appealing party filed a
timety appeal or had good cause for an appeal filed late
within the meaning of section 7(c)(3) of the Iaw, the Board
finds the following facts.

The claimant receives his mail at 2864 West Lanvale Street,
Ba1tj-more, Maryland 212L6. This is the home of a f rj-end of
the claimant. The claimant did not receive the Benefit
Determination of Augusl 'J,7, 1989 advising him of the Cfaims
Examiner's determination that he had committed a fraudulent
act within the meaning of Section 17(e) of the Iaw.

As to the issue of whether or not the claimant has made a
false statement or representation knowing it to be faIse, or
knowingly fail-ed to disclose a materj-a1 fact to obtain or
increase any benefit or other pa]'ment, within the meaning of
Section 17(e) of the Iaw, the Board makes the following
findings of fact.

The claimant was employed for Tire-Riffic, Inc. from ,June 7,
1,988 untiL March 16, 1989. During the time that the claimant
was employed with Tire-Riffic, he filed claim certificates and
recei-ved unemployment benefits from the week of J.uly 2, 1988
through November 12, L988. The claimant al-so received an
unemployment check for one week in March of 1989.

During the time that the claimant filed claim certificates for
benefits, he failed to report that he was working and the
amount of money that he was in fact earning. The cl-aimant
collected fuII benefits. No deductions were made based on the
salary that he was earning.

CONCLUSIONS OF LAW

The facts of this case and the documents presented by the
agency clearly establish that the claimant knowingly made
false statements and knowingty failed to disclose material
facts in order to obtain benefits to which he was not entitled
within the meaning of Section 17(e) of the 1aw.



The cl-aimant was working during the time he filed claim cards
and received fuI1 benef i-ts.

DECI SI ON

The claimant filed a timel-y appeal or had good cause for an
appeal filed late, within the meaning of Section 7(c)(3) of
the Maryland Unemployment Insurance Law.

The decision of the Hearinq Examiner is reversed.

The claimant has made false representations , knowing them to
be faIse, in order to obtain benefits, within the meaning of
Section 17(e) of the 1a\"/. Benef j-ts are denied from August 17,
1.989 through August l-5, 1990. fn addition, the claimant shall-
repay to the agency a sum equal to all of the benefits
received by or paid to him for each week with respect to which
the f al-se representations were made. This incl-udes all weeks
from the week ending July 2, 1988 through the vreek ending
November L2, 1988.

The decision of the Hearing Examiner is reversed.

(This decision does not preclude the Department of Economic
and Empl-olment Development from instituting a civil or
criminal action against the claimant under the provisions of
Section 17(e) of the Maryl-and unemplo)'ment rnsurance Law' )

DW:W:K
kbm
Date Of Hearing:  Apri■  3′  1990
COPIES MAILED TO:

CLAIMANT
UNEMPLOYMENT
EIIPLOYER
RecOVeries ―

nan

INSURANCE ― BALTIMORE

Room 413
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Claimant

Cla imant:

Employe.:

Datei

Appeal Nol

S S Nol

LO No:

Appemant

Johnnie L. Brown

Tire― Riffic, Inc

whether the cfaimant has made a false statement or representationltt'"' knowing it to be false or to have knowingly failed to disclose a
materj-al fact to obtain or increase any benefit or other palment,
within the meaning of section 17 (e) of the Law.
Whether the appealing party filed a timely appeal or had good
cause for an appeal filed late′   Within the meaning of  Section

OF R:GHT TO PETIT10N FOR REVIEW―

ANY INTERESTED PARTY TO THIS DECIS10N MAY REQUEST A REVIEW AND SuCH PETIT10N FOR REVIEVV MAY BE FILEDIN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT,OR VVTH THE APPEALS DIVIS10N ROOM 515 4100 NORTH EUTAWSTREET,

BALTIMORE MARYLAND 21201.EITHER IN PERSON OR BY MAlL

THE PER10D FOR FIL NG A PETIT10N FOR REVIEW EXPIRES AT MIDNIGHT ON

2/5/90

一 APPEARANCES一
FOR THE EMPLOYER:FOR THE CLAIMANT:

Claimant- Present Not Represented

FINDINGS OF FACT

A benefit deEermination maifed to Ehe parties provides that the
l-ast day to file a timely appeal was Septernlcer 1, 1989'

In this case, the appeal was filed in person by the cfaimant on
December 2L, 1989 .

DEED′ BOA 371 8 (Revised 6 69)
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The appellant offers as a reason for late appeal that he did notreceive Lhe Notice of Benefit Determination dated August )-7,
1989, advising him of the det.ermination of the CIaims Examiner
that he had committed a fraudufent act, within the meaning of
Section 17 (e) of the Law.

The claimant did, however, receive a Notice of Benefit
overpa)ment. on approximately Jufy 5, 1989. This Notice advised
him that he had been deEermined to have received unemployment
insurance benefits to which he was not entitled, and fuither
advised t.hat. there was the possibi-Iity of a determinat.ion thaE. he
fraudulently received these benefits under Section 17 (e) . The
claimant apparently in connection with that notj-ce has had
severaf conversations with the overpa)rment Recoveries Unj-t and
has reached an agreemenE to repay benefits out of Later benefits.
There is in the fife information from Tire-Riffic, Inc. showing
the claimant received wages during weeks from JuIy Ehrough
September 1988. There is no ewidence that he received
unempfoyment. insurance benefits during that period.

CONCLUSIONS OF LAW

In Premick v. Roper Eastern (141-BR-83), the Board of Appea]s
conferred upon the Appeals Division its own jurisdiction granted
pursuant to Article 95A, Section 7(c) (3) to rufe upon the issue
of timel-iness of appeaf as weII as the issue of good cause in the
f j-Iing of a fate appeal . In the insEant case, the evidence wilf
support a concfusion that the appellant filed a Iate appeal for
reasons which do not constitute good cause under the provisions
of Article 95A, Section 7(c) (3) and legaL precedent construing
that action.

The claimanE had in his possession in early July 1989, notice
that he was being asked to repay benefits. Reasonable inguiry
would have allowed hlm to determine the basis of that clai,med
overpayment -

-2-

DECIS ION

It is held thaE the appellant did not
appeal within the meaning and intent
7 (c) (3) .

file a valj-d and timely
of Article 95A, Section
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of the Claims Examiner and any disqualThe determi-nation
applj-ed, remains

NOTE :

effeCtiVe and unc)illilり
ication

a

"This decision does not
Economic and Employment
civil or criminal- action
the provisj-ons of Section
Unemployment Insurance Law."

Henry t
Hearing Examiner

precJ-ude the Department of
Development f rom inst.ituti
against t.he claimant under

17 (e) of the Maryland

Date of hearing: ■/■ 0/90

(103)― Specialist  ID:80819
copies mailed on ■/■ 9/90 to:

Claimant
Employer
Unemployment Insurance - Baltimore

Recoveries - Rm 413
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