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Whether the claimant is unemp Ioyed w ithin the meaning of $20(l)
of the I aw.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAVVS OF MARYLAND. THE APPEAL MAY BE TAKEN IN

PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE C[TY, OR THE CIRCUIT COURT OF THE COUNTY IN

MARYLAND IN WHICH YOU RESIDE. .

THE PERIOO FOR FILING AN APPEAL EXPIRES AT MIONIGHT March 18, 1984
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FINDINGS OF FACT

The claimant was president and owner of a corporation known as
Nachand & Mercog-liano, Inc.. Since early in 1982 the claimant
had been the sole owner.

The business conducted by the claimant consisted of the m an-
ufacture and sale of water pipes to be used for smoking through
water. In addition to himse lf, there were two other employees
engaged in the corporation business. One employee was a full-
time employee; the other was part-time. The claimant earned a
salary which began at approximately $200.00 pe.r week. At tho
time the corporation went o u t o f business his salary, was
approximately $700.00 per week. The full-time employee was
earning $5.46 per hour and the part-time employee was earning
$4.00 per hour at the time the corporate business ceased.

The claimant was the owner and ran the corporation. He did all
the physical work that was necessary in running the business
and, in addition, he supplied the management and supervision for
the operation. He decided what his salary was and also the
ho urly rate of the two other employees.

On March 7, 1983, the locaI police raided the corporate business
and confiscated all of the business assets. The claimant was
charged and arrested for manufacture and sale of illegal pro-
ducts As a result of the police raid and seizure and corpor-
ation assets, the corporation was forced to close down and was
unable to carry on any business. Criminal charges were placed
against the claimant, but these charges were eventually dropped.

For the-per.i-o,d- from March 7, 1983 until the week beginning
August 21, 1983, the claimant actively sought employmeni in theSalisbury, Maryland area. He was unable io f ind- wbrk. He felt
that his lack of success in obtaining employment was due to the
ad_verse p_ublicity he received through the raid of his corpor-
ation and the criminal charges brought against him. Sinci he
felt the publicity concerning his business and himself seriously
hamp e red the possibilities of his obtaining a job in the area iir
which he was located, the claimant moved to C learwater, Florida
during the week of August 25, 1983.

At the present time, the Iocal authorities have filed civilproceedings against the corporation and the claimant to obtain
legal possession of the merchandise seized by the oolice depart-
ment in the ra id which was conducted on March'7, 1983



CONCLUSIONS OF LAW

During the period for which proper claims were- filed b.y the
ctaimait, the claimant was unemployed within the meaning of
$20( I ) of the Maryland Unemployment Insurance Law.

In this case, the claimant was president of a corporation which
manufactured and sold merchandise which was at one time legal.
Due to a change in the law, the manufacture and sale of this
merchandise becime illegal. As a result of police act.ion to
enforce the new law, th-e claimant's corPoration was raided and
the claimant was arrested. The corporation assets were seized by
the state. As a result, the corporation was unable to conduct
business.

In the Fourtinakis case, Board Decision No. 870-BH-81, the Board
of Appe-Ts ru-Tfil-th at the te st of whether the perso_n meets the
defidi-tion of $20(l) of the law is whether that individual has
performed services with respect to which wages are paid or
navahle. In the Gleason case. Board Decision No. 1033-BH-81, theirayable. In the G leason case, Board Decision No. 1033-BH-81, the'Board held that-tTGE-is no special exception to this rule fortsoard held that there ls no speclal exceprton ro rnls rule ror
corporate officers. The claimant in this case performed.no
services for which wages were payable during the period in which
he filed claims, Under the circumstances, he clearly met the
definition of unemployed in $20(l) of the Maryland Unemployment
Insurance Law.

Any action taken by the claimant after his arrest and after the
bujiness closed, was not in furtherance of the corporate busi-
ness but for his own protection, since he was criminally charged
and the corporation was not. All evidence considered, the cla-im-
ant performed no services for the corporation after the raid of
March 7, 1983.

The claimant made an honest and active search for work in his
own area (Salisbury, Maryland) during the period from March 8

until the week beginning August 21, 1983. At that time, the
claimant left Maryland and moved to Florida and filed no further
claims up to the time of the hearing. The claimant left the
Salisbury, Maryland location because the publicity arising from
the police raid on the corporation and the claimant's criminal
charges were adversely affecting his emp loyment poqgibilities.
Under the circumstances, the claimant was able, available and
actively seeking work within the mean ing of $a(c) of the Mary-
land Uriemployment Insurance Law for the period prior to leaving
the state of Maryland.

DECISION

The claimant is not disqualified from receiving benefits under
$20(1) of the Maryland Unemployment Insurance Law.



The claimant was able, available and actively seeking work
within the meaning of $4(c) of the Maryland Unemployment Insur-
ance Law. He is eligible for benefits from the week beginning
March 6, 1983 to the week beginning July 31, 1983.

The decision of the Appeals Referee is reversed.
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NOTICE OF RIGHT OF FURTHER APPEAL

ANY INTERESTED PARTY TO THIS DECISION MAY REOUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY EMPLOYMENT

SECURITY OFFICE, OR WTH THE APPEALS OIVISION, ROOM 515, 11OO NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER IN

PERSON OR 8Y MAIL,

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON September 6, 1983

.APPEARANCES -

FoR THE GIAI',ANT. FOR THE EMPLOYER:

William Nachand - C laim ant
Ro b ert E. Farnell, III - AttorneY

FINDINGS OF FACT

The claimant is the major stockholder of Nachand and
Mercogliano, Inc. The claimant is also the pr.esident of this
corpor;tion. The claimant has been in this pos.ition since May 1,
1979. The claimant's last day of work was March 4, 1983.
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The local police confiscated all of the claimant's merchandise
because it'could be used for the smoking and utilization of
illegal substance. This was do ne in compliance with a local Iaw '
As a" result of this confiscation, the claimant has been totally
shut down. Presently and at the time of the hearing, the
claimant was in the irocess of filing suit to recover the
products from the local government.

CONCLUSIONS OF LAW

As the claimant is the owner of the corporation and the
business, his separation from this employment cannot be g-ross
misconduct conrrected with his work within the meaning of the
Maryland Unemployment Insurance Law. Therefore, the determina-
ti on of the Claims Examiner will be reversed.

DECISION

The claimant was separated, but not for gross m.iscond-uct.or
m i sco nd uct connected'with the work within the meaning of Section
6(b) or Section 6(c) of the Maryland Unemployment Insurance Law.
N o 'd 

i s q u a I i f i c a t i o n is imposed, based on his separation from
Nachand and Merc o gl iano, Inc.

The determ inati o n of the Claims Examiner is reversed.

The claimant being the owner of this business. and is still being.
in litigation, thi claimant cannot be considered unemployed
within the meaning of Section 20(l) of the Maryland Unemployment
Insurance Law. Therefore, the determination of the Claims
Examiner will be affirmed.

The claimant is not unemployed within the meaning o

20(l) of the Maryland Unemployment Insurance L aw. The
is disqualified fiom March 4, 1983 and until unemployed.
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Robert E. Farnell, III, Esquire


