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CI,AIMANT

lssue Whether the claimant is able for work, available for work and
actively seeking work within the meaning of Section 4(c) of
the law; whether the claimanE was overpaid benefits within the
meaning of Section 17(d) of the law.

-IiIOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNry IN MARYLAND IN W1ICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
January 22, L989

FOR THE CLAIIIANT:

_APPEARANCES_
FOR THE EMPLOYER,

REVIEW ON THE RECORD

Upon review of Ehe record
reverses the decision of
that the claimant should
4 (c) of Ehe lat/.

in thi6 case, the Board of Appeals
the Hearing Examiner and concludes
not be dj,squalified under Sect j-on



The primary issue co be addressed aE the hearing was section
6 (d) of the 1aw. while section 4 (c) is always a potenEial
issue (see Appeal Hearing Notice) the only evidence refevanc
Eo section 4(c) was the claimant's testimony that she did not
have a car and was Eherefore limiting her search for work to
places accessible by public transportaEion. The Hearing
Examiner did not explore this issue further and did not notify
the claimant that he would be ruling on it. Based so1e1y on
this one statement from Ehe claj-mant, he disqualified her
under Section 4 (c) .

Although the evidence on this issue is skimpy, a disqualj-fi-
cation based solety on the claimanE's tack of private
tsransportation is not sustainable. See. Erv-in v. Government
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the Maryland

The decision

Assoc ate
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chairmafl

service savi4sq,-and--L,oan / 297-BR-85 (where claimant does not
@on, but is wirling to accept work .aE
any lbcation whicli can be reached by public traneportation
wiihin Ehe normal lrorking day, no disqualification is imposed
under Section 4(c)). Therefore, tshe decision of the Hearing
Examiner is reversed. l\ny overpayment under Section 17(d)
that arose as a resul-t of the Hearing Examiner's decision is
also revereed.

DECISION

The claimanE was able and available for work within the
meaning of Secti-on 4 (c) of the Maryland Unemplo)'ment Insurance
il;. "I.ro disqualif icaEion is imposed under this section of the
Iaw.

is not overpaid benefiEs under Section 17 (d) of
Unemplo)rmenL lnsurance Lar^r.
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CiamanG Rose M. lTones
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Appeal No.

S,S, NO.:

Mailed 10-5-88
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Claimant

LO. No.:

Appellant:

gI! Eher the clai-mant f ailed, .without . good. 
.cLa].r_s 

e .!o apply.f or 9-rS-accent. available, suitable work, wlthrn the meanj-ng of
Section 5 (d) of the Law. Whether Ehe claimant was overpaid
benefits within the meaning of Section 17(d) of E.he Law.
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. APPEARANCES .

FOR THE CLAIIIIANT: FOR THE EMPLOYER:

Cl aimant - Present

F]NDINGS OF FACT

The claj.mant has a benefit year begj-nning May 15, 1988. The
claimanE is presently unemployed.

The claimant stales and it is taken as a matter of fact that
alt.hough Lhere was an alleged job .inEervierr set for her with
Bendix- Field Engineering on Nlay 25, 1988, E.he claimanE after
numerous aELempL! could not c6nta6t. a Mr. Schaeffer, of th"
Bendix Field Eingineering Company, to set up an appointmenE for
her job interview. The claimanE states that she was informed by
Dorii ,fones, DEED Office aE Westmj.nister, that Mr. Schaeffer
would be the one and would have to be the one to contact to set

oarDtra(I- l]tl
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The det,erminaEion of the
provj.sions of section 6 (d)
Law is hereby reversed.

8809041

Claims Examiner pursuant to the
of the Maryland Unemplolrment Insurance

up her intserview. AlEhough we do take the claimanE-s testj'mony
ai a matter of fact, it is also held that the claimant because
she must by her own BtaEement take a po6i-tion of employment which
is subjecE'to and can be reached by public EransportaEj'on, the
claimait is unreasonably resEricting her availabiliEy to the work
force .

CONCLUSIONS OF I,AW

Section 4 (c) of tshe Law provides that an unemployed individual is

"iigiul. 
to receive benefits only i f it is det'ermined that he/she

is iUre to work, available for work, and acEively seeking work'
In the caae Robinson v. Emplovment sqcu{itY .Board
(202-MD-515), the cou?I ot appeats upheld the principal thaE a
claimant may not i-mpose rest,rict.ions upon his/her willingess to
work and 6ti11 be available as the sEatute reguires' AIso, in
Emplovment Securitv Board v. Pgrbgq4qh (-195-MD-197), the Court
ffi unavailability for work warranEed the
denial of benefiEs. rts is held as a matter of Lav, that Ehe
claimant has re6tricted her availability for gainful employment
in thaE the claimant insist that she can and will only take a job
which is ameanable Eo public tran6porEation access.

DECISION

The claimant was noE able and available for work under secEion
4 (c) of Ehe Maryland Unemployment Insurance Law.
The claimant sha11 be denied benefits for the week beginning May
22, 1988, and until she meets lhe requirements of the Law.

The claimants is found to have been issued an overpayment in Ehe
amount of $525.00 and which amount is to be recovered pursuant Eo

the provisions of section 17 (d) of the Maryland Unemployment
Insurance Law.

S. Goldstein
Examiner

Date of Hearing: 9-7-88
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