MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

MAY 19, 2010, 10:30 a.m.

Highlights from the meeting:

Welcome to Commissioner Thaler
Farewell to Commissioner Jordan

Hall joins investigative staff

License count 44,817
GF Fund balance $2,380,988.98

Deposits on Condo contracts

PRESENT:


Commissioner J. Nicholas D’Ambrosia, Chair (Industry)


Commissioner Anne S. Cooke, Vice Chair (Industry)


Commissioner Surina Jordan (Consumer) 


Commissioner Robin L. Pirtle (Consumer)
Commissioner Nancy R. Simpers (Industry)

Commissioner Jeff Thaler (Consumer)


Commissioner Georgiana S. Tyler (Industry)


Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


J. Steven Long, Assistant Executive Director


Shannon Davis, Outreach Coordinator


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:


Commissioner Marla S. Johnson (Industry)


Commissioner Colette P. Youngblood (Consumer)


Harry Loleas, Deputy Commissioner, O & P 

PUBLIC IN ATTENDANCE:


Mark Feinroth, MAR

Donald White, MREEA; Pr. Geo’s Comm Coll



Bob Johnston
AACAR


Carolyn Cook,  GBBR


Cathy Werner, MAR

CALL TO ORDER:


J. Nicholas D’Ambrosia, Chair, called the meeting to order at 10:35 a.m.   The Chair welcomed Jeff Thaler, who begins serving today as a Commissioner representing consumers.
APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Anne S. Cooke) To approve the minutes of the April 21, 2010 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


The Administrative Dismissal list was distributed and time allowed for review.  After review, Motion (made by  Nancy R. Simpers, seconded by Anne S. Cooke) To approve the Administrative Dismissals for the month of  May 2010.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair, read the exam statistics.  For the month of April 2010, PSI administered 466 salesperson and 67 broker exams.  Commissioners asked for a list of schools with the lowest pass rates the last few months since the exams were updated.    
2. Legislative – Anne S. Cooke, Legislative Chair – none at this time
COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Our newest Consumer Member is Jeff Thaler, who resides in Ocean City.   The Consumer position he is filling has been vacant over a year.
2. Consumer Commissioner Surina Jordan’s term ends on May 31, 2010, so this is her last meeting.  Ms. Jordan was first appointed in September 2006, and Commissioners, staff, and visitors offered good wishes and appreciation for her dedicated, voluntary service.
3. New investigator Robert Hall was introduced by Ms. Connelly.
4. Current license count totals 44,817, of which 4,792 are brokers,  3,163 associate brokers,  36,093 are salespersons, 550 branch offices, 4 time shares, 61 reciprocal brokers, 14 reciprocal associate brokers, and 140 reciprocal salespersons.  Of the total,  4,479 are inactive.
5. The Guaranty Fund balance as of April 30, 2010 was $2,380,988.98.

6. The automatic audit of licensees for continuing education hours is working well, and licensees are responding promptly.  The same audit programming is now used by other licensing boards in the Department.  
7. Secretary Sanchez’s May 6, 2010 memorandum to state employees about political activities was distributed to Commissioners as it mentioned board members.  Counsel advised the Federal Hatch Act applies only to those positions paid by federal funds, so Commissioners are not involved.
8. The continuing education bill (HB 83)  was signed by Governor O’Malley on May 4, and the teams and groups bill (HB 406) will be signed on May 20.   Task force(s) will be appointed.  Meeting dates must be published in advance in The Maryland Register.  Counsel will help with a Team/Group Do’s & Don’ts for posting on the website.   There is no provision for grandfathering in of teams.
9. Ms. Connelly has accepted and will continue to accept invitations to speak to licensees about both bills.
10. A May 2, 2010 article in The Baltimore Sun was distributed to Commissioners.  A newly passed foreclosure mediation law takes effect July 1, and the Office of Administrative Hearings will be mediating cases under this new law.  Counsel advised that real estate cases will not be delayed because of additional OAH case load.  OAH has funding under the new law to hire staff.

COMMENTS FROM COUNSEL:    Elizabeth Trimble – nothing additional at this time.  Counsel will comment later during discussion of the re-draft of the proposed continuing education regulations.
COMMENTS FROM CHAIR:  J. Nicholas D’Ambrosia
1. The Chairman and Vice-Chair Cooke attended the mid year NAR-ARELLO luncheon.  The topic was social networking and advertising, communication, and disclosure requirements.  Some states are addressing these issues.   The Chairman suggested a task force to develop a social media policy for Maryland real estate licensees.

2. REOs, bank-owned properties, foreclosures - Chairman D’Ambrosia continues to have, and receive, questions about these kinds of transactions.  Are federal banks exempt from state laws of disclosure,
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condo documents, ground rents, settlement procedures, RESPA?   Is the buyer agent required to tell the buyers what they usually would have received in a routine transaction?  Is the agent then required to search out the details?  Does the listing agent have the responsibility to find out?  What advice can be given to licensees? How will licensees be held accountable?  This topic is not going away and licensees need answers.   Counsel advised that licensees must be careful to inform the buyer what is usually done but will not be done because of the bank foreclosure; this is a material fact.   Counsel will prepare to give further guidance on REOs at the June meeting.  
3. More on material facts - What responsibilities do agents have when the seller will not complete a disclosure/disclaimer form and the agent knows there are problems?   Must the agent do so even if the owner will not?  
UNFINISHED BUSINESS:


Re-draft of proposed continuing education regulations – Counsel re-drafted the regulations as discussed at the April meeting and emailed the changes and minor edits to Commissioners in advance of today’s meeting.  Counsel and Commissioner Tyler reviewed each change and accepted questions from visitors. Definitions will be added, and advertising language clarified. After discussion, Motion (made by Georgiana S. Tyler, seconded by Nancy R. Simpers) To approve the re-draft with the changes discussed.  All in favor; Motion passed.
NEW BUSINESS:

1. Ideas for legislation for 2011 Session –  proposals need to be ready in June for a vote
· Property management legislation.  Counsel will prepare past legislative history, other jurisdiction’s approach, and options to begin discussion next month.

· 17-405 Notice to Buyer – adding seller to this section

· Protections under the law for aging sellers/young buyers 
2. Deposits on condominium purchase – Can the seller prevent the return of a buyer’s deposit?  Counsel advised that, in a condominium purchase, the seller is required to give condo documents to the buyer, and the buyer, within 7 days of getting the information, can rescind in writing the contract of sale without stating any reason and without any liability. The purchaser is then entitled to the return of any deposits made on account of the contract (Real Property Article 11-135(f)).  It is not a contingency.   The broker must return the deposit.  The seller has no right to it. 
3. Real property advertisement – Is a licensee responsible for a listing in a magazine which was current at the time of publication but weeks or months later is longer correct?  The property listing may have expired, may now be listed with a different broker, reduced, sold, etc.   Print media is to be current at the time of publication, but the licensee may want to add a disclaimer that the information may change over time.
4. Questions on Home Owner Associations can be brought to the June meeting.

ADJOURNMENT:


There being no further business, the meeting adjourned at 12:10 on motion by Nancy R. Simpers, seconded by Robin L. Pirtle, agreed by all.   The next monthly business meeting is Wednesday, June 16, 2010.

APPROVED AS PRESENTED ____________________________________________________







J. Nicholas D’Ambrosia, Chairperson
APPROVED AS AMENDED ______________________________________________________







J. Nicholas D’Ambrosia, Chairperson
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