Board of Cosmetologists



Minutes
September 8, 2008

A meeting of the State Board of Cosmetologists was held on Monday, September 8, 2008 in the 2nd floor conference room, the Shilling Building, 500 N. Calvert Street, Baltimore, Maryland 21202. The following members were in attendance:

Ms. Clairee Britt-Cockrum, Industry Member

Ms. Ellen Trujillo, Industry Member

Ms. Maxine Sisserman, School Owner Member

Mr. Phillip Mazza, Industry Member

Not in attendance: 

Ms. Marie Wallace, Consumer Member (Chairperson)

Ms. Carmel Owens, Industry Member

Also in attendance:

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Robert Wood, Executive Director

Mr. Brian Logan, Assistant Director

Ms. Kecha Dunn, Board Secretary

Guest in attendance:

Mr. Giong Nguyen, Interpreter

Meeting was called to order

The meeting was called to order at 9:40 a.m.

Approval of Agenda

A motion was made by Mr. Mazza to approve the agenda as written.  Ms. Cockrum seconded the motion; and the Board voted unanimously to approve.

Minutes

On a motion made by Ms. Trujillo and seconded by Ms. Cockrum, the Board voted unanimously to approve the August 4, 2008 minutes as amended.

Welcome – New Executive Director

Mr. Robert Wood was introduced to the Board as the new Executive Director of the State Board of Cosmetologists by Harry Loleas, the Deputy Commissioner of the Division of Occupational and Professional Licensing. Mr. Loleas advised the Board of Mr. Wood’s qualifications including his licensure as a  Master Barber and Barbershop Owner, as well as his years of service with the District of Columbia Fire Department; and noted that the Division of Occupational and Professional Licensing was pleased to have Mr. Wood in place. The Board introduced themselves to Mr. Wood and welcomed him.  Mr. Loleas, along with the Board, also thanked Mr. Brian Logan, Assistant Executive Director, and the other members of the Board’s staff, for their outstanding job in conducting the day-to-day operations of the Board in the absence of an Executive Director.

JoAnn Nicholls and Ronald Nicholls

By letter dated June 12, 2008, the Board responded to multiple inquiries/proposals made by Joann Nicholls, the owner of a beauty salon (also registered as a barbershop) in Carroll County, Maryland known as “A Second Glance,” following the Board’s discussions of the same at its public meetings.  These inquiries/proposals included:  (1) a requirement that all beauty salons be registered with the Maryland State Department of Assessments and Taxation; (2) the reason for the number of months of apprenticeship training being more than the number of hours of training for students in a cosmetology school; (3) unlicensed residential beauty salons; and (4) the “tracking” of each licensee as to his or her affiliation with a particular beauty salon.  By letter dated July 22, 2008, the Board responded to additional inquiries/proposals made by Mrs. Nicholls, again, following its discussion of the same at its public meeting. These inquiries/proposals included:  (1) the duration of each Board member’s term; (2) the Board’s regulations regarding apprenticeship training; (3) the extent of the Board’s jurisdiction over cosmetology schools; (4) the reasons a cosmetology student who has completed 1000 hours of training in a public school is authorized to practice cosmetology in a beauty salon,(under the direct supervision of a licensed senior cosmetologist, and with a letter of authorization signed by the student’s teacher); and (5) the providing of “salon-sponsored” cosmetology services in various facilities, including facilities in which “beautification-oriented medical services, authorized by the Department of Health and Mental Hygiene, are offered.  In conclusion, the Board noted that if Mrs. Nicholls wished to personally appear before the Board at any of its public meetings to discuss these, or any other, matters, she would be placed on the Board’s agenda to do so at her request, 

On September 8, 2008, Joann Nicholls, together with her husband, Ronald Nicholls, a co-owner of “A Second Glance” and a licensed master barber and senior cosmetologist, appeared before the Board to discuss various matters.  First, Mrs. Nicholls reiterated her suggestion that each licensee document his or her “affiliation” with a beauty salon as a means of effectively monitoring the unlicensed practice of cosmetology.  Mrs. Nicholls noted the inequity of licensees working in a particular beauty salon; building up “clientele”; leaving the salon; and taking the clients with them to, perhaps, an unlicensed salon in the basement of their home. In response to the Board’s suggestion that Mrs. Nicholls file a complaint with the Board in regard to cosmetology being practiced in unauthorized facility, Mrs. Nicholls stated that she had “tons of information” regarding “unlicensed salons,” but “doesn’t want to get anyone in trouble anymore.” The Board, acknowledging the problem of cosmetology being practiced in unlicensed, residential salons, noted the administrative burdens and exorbitant costs attendant to the suggested requirement of continually monitoring “salon affiliation” each time a licensed cosmetologist moved from one salon to another, as well as the fact that there are licensed cosmetologists who are not “affiliated” with a particular salon and those that move from one salon to another during a particular term of licensure. The Board further noted that it does require new and renewing licensees to advise the Board if they are affiliated with a beauty salon and, if so, the name and address of the salon. Finally, the Board noted that proposed legislation which would have required the reporting of “salon affiliation” was defeated in committee several years ago. Second, Mrs. Nicholls noted that cosmetologists are not claiming the full amount of their tips on their respective tax returns; that because it is the employer’s responsibility to report the receipt of tips by its employees, the Nicholls beauty salon is a “non-tipping” salon (i.e., the receipt of tips is prohibited, with increased compensation being paid to the employee); and, as a result, employees have left their salon to seek employment elsewhere – possibly, in an unlicensed salon.  The Board advised Mr. and Mrs. Nicholls that the monitoring of tips as income was not among the roles of the Board, but, instead, was within the purview of the IRS and the State Comptroller; and that an IRS publication regarding the reporting of tips, typically, was disseminated in the cosmetology schools.

Toward the end of the dialogue between Mr. and Mrs. Nicholls and the Board, Mr. Nicholls left the meeting room.  He returned approximately five minutes later. After briefly listening to further responses by the Board, Mr. Nichols declared, “we’ve had it; you’ll hear from us”; whereupon, Mr. and Mrs. Nicholls abruptly departed.  

Formal Hearing – COSM080203 – Tommy Tran

A formal hearing was held for Tommy Tran, complaint number COSM080203. The Complaint alleged that the Respondent, Mr. Tommy Tran, fraudulently attempted to obtain a cosmetologist license by having another individual take the cosmetology examination on his behalf. The Respondent appeared in absence of an attorney and expressly waived his right thereto.  Giong Nguyen served as an interpreter on Mr. Tran’s behalf. Assistant Attorney General Hope Sachs was the Presenter of Evidence. After taking testimony and evidence, and after conducting its deliberations, the Board concluded that the Respondent had violated the statutory provisions as alleged.  Accordingly, the Board ordered that the Respondent pay a fine of $1,000.00. Further, the Board noted that it would not consider an application for a license submitted by Mr. Tran until the fine is paid in full.  Thereafter, upon the passage of the Board’s examination by Mr. Tran, the Board would conduct another hearing to determine whether to grant or deny Mr. Tran’s application for a license. The Board also directed that an inspection be conducted of the beauty salon where Mr. Tran had been working to ensure that Mr. Tran was no longer working in the salon.

Informal Conference – Complaint – COSM080151 – Clippers Inc.

An informal conference was held regarding a beauty salon known as Clipper’s, Inc. (Complaint number COSM080151).The complainant alleged that, after receiving a waxing service at the salon, her eyebrows became red. An inspection conducted by a Board Inspector revealed the presence of a cosmetologist performing cosmetology services with an expired license posted; however, no sanitation violations were noted.  Ngoc T. Vo, the owner of Clipper’s, Inc. explained, to the satisfaction of the Board, the sanitation procedures adhered to in the Salon. The Board elected to close the complaint, concluding that there was not a sufficient basis upon which to proceed with any formal action.

Formal Hearing – COSM080046 – Peter’s Nails/Nhat (Julie) Nguyen 

A formal hearing was held for Nhat (Julie) Phuong T. Nguyen, the owner of Peter’s Nails based upon a complaint which had been submitted to the Board (COSMO080046) Ms. Nguyen appeared for the hearing in the absence of counsel and expressly waived her right thereto. The complainant alleged that a noxious odor was coming from the salon.  Assistant Attorney General Hope Sachs was the Presenter of Evidence. After taking testimony and evidence, including the testimony of Elizabeth Arriola, an industrial hygienist for MOSH, and after conducting its deliberations, the Board concluded that the Respondent had violated the statutory provision which prohibits the use or possession of methyl methacrylate liquid monomer (“MMA”) in a beauty salon. Accordingly, the Board ordered that the Respondent pay a fine of $1,000.00. 
Proposal

The Board reviewed a proposal from Elward Levon Holman Jr., a cosmetologist in Virginia who is a “National Educator” for Influence Hair Care Products, Inc. Mr. Holman requested that the Board recommend that his techniques be included in cosmetology school curricula and be included on the Board’s examination.

After the Board reviewed Mr. Holman’s proposal, the Board directed that a letter be sent to Mr. Holman thanking him for his proposal; advising him the curriculum for a cosmetology school is subject to the approval by the Maryland Higher Education for private schools and the Maryland State Department of Education for public schools (each in consultation with the Board); and that the Board cannot, and does not, endorse any product, brand name or trademark.

Citation Update

Brian Logan, Assistant Executive Director, made the Board aware of a meeting which was held with Daniel Parr, Executive Director of the Design Boards.  As a result of the meeting, it was agreed that, the first phase of a Citations Program, citations will be “hard-copy” (as opposed to electronic), all of which will be handled manually by staff.  Mr. Logan advised that the next step in the process is a meeting with DLLR’s Office of Information Technology.

Proof Of Work Authorization Requirement

Assistant Executive Director Brian Logan advised the Board that the Secretary of the Department of Labor, Licensing and Regulation had requested the Board to reconsider its “concept paper” regarding a regulation  which would continue the Board’s practice of requiring applicants to declare their citizenship and, if not a U.S. citizen, to provide work authorization as a pre-condition of licensure.. It was noted that no other Board has such licensing requirements; and that there is no statutory authorization for such requirements.  After further discussion and deliberations, a motion was made by Mr. Mazza that these practices be repealed, and that the questions on the Board’s applications requiring: (1) a declaration of citizenship, and (2) the production of documentation evidencing work authorization for non-U.S. Citizens be removed from all applications.  Ms. Trujillo seconded the motion; and the Board voted in favor of the motion unanimously.

Adjournment

There being no further business, a motion was made by Ms. Trujillo, and seconded by Ms. Cockrum, that the meeting be adjourned at 3:30 p.m.; and the motion was passed unanimously.








____________________








Maxine Sisserman








Acting Chairperson
