Board of Cosmetologists



Minutes
June 29, 2009

A meeting of the State Board of Cosmetologists was held on Monday, June 29, 2009 in the 2nd floor conference room, the Shilling Building, 500 N. Calvert Street, Baltimore, Maryland 21202. 

The following members were in attendance:

Ms. Marie Wallace, Consumer Member (Chairperson)

Ms. Maxine Sisserman, School Owner Member

Mr. Phil Mazza, Industry Member

Ms. Ellen Trujillo, Industry Member

Ms. Clairee Britt-Cockrum, Industry Member

Ms. Carmel Owens, Industry Member

Also in attendance:

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Robert Wood, Executive Director

Mr. Brian Logan, Assistant Executive Director
Meeting was called to order

The meeting was called to order at 9:40 a.m.

Approval of Agenda

A motion was made by Mr. Mazza to approve the agenda with 1 deletion. Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.

Minutes

A motion was made by Ms. Owens to approve the minutes from the June 1, 2009 meeting. Ms. Britt-Cockcrum seconded the motion; and the Board voted unanimously to approve. 

Informal Conference- Conviction-Dawn Marie Taylor

An informal conference was scheduled for Ms. Dawn Marie Taylor. Ms. Taylor, who is applying for an apprentice beauty culture license, disclosed on her application a previous criminal conviction. After Ms. Taylor explained her conviction to the Board’s satisfaction, the Board voted unanimously to approve Ms. Taylor’s application.

Informal Conference- Conviction-Brenda Grimes
An informal conference was scheduled for Ms. Brenda Grimes. Ms. Grimes, who is applying for renewal of her cosmetologist’s license, disclosed on her application a previous criminal conviction. After Ms. Grimes explained her conviction to the Board’s satisfaction, the Board voted unanimously to approve Ms. Grimes’ application.

Informal Conference- Conviction-Yong Suk Clinton

An informal conference was scheduled for Ms. Yong Suk Clinton, who is applying for renewal of her cosmetologist’s license. Ms. Clinton disclosed on her application a previous criminal conviction. Ms. Clinton failed to appear but did submit a letter advising she would be unable to attend today’s conference and request that she be rescheduled for the next Board meeting. A motion was made by Ms. Britt-Cockrum, seconded by Mr. Mazza to reschedule Ms. Clinton for the next Board meeting. The motion passed.
Board Elections
According to BOP Art., §5-203, the Board is to elect a chairman from among its members, with the manner of such an election being as the Board determines. The Board members took a vote and unanimously voted that Mrs. Wallace continue to serve as its chair.

Citation Update

Assistant Executive Director Brian Logan provided an update on the citation program. Mr. Logan explained that there is now link on the Board’s main web page which will allow individuals to pay the citation fines on line. Mr. Logan further advised that instructions will be added to the citation itself explaining how the violator can pay the fine on line. Ms. Sisserman inquired if the Department would consider sending a follow-up letter to the violators who do not pay the fine within the 60 days requirement. Mr. Logan advised he could inquire with the Office of Information Technology and see if notices can be automatically sent through mail or through email.  

Informal Hearing- COSM090440- Luong Van Lo/Red Nails Tanning

An informal hearing was held in regard to a complaint filed against Mr. Luong Van Lo, owner of Red Nails Tanning and the subsequent inspection made by the Board inspector which found numerous violations, including a nail technician failing to have their license displayed with no photo attached; another nail technician without a photo attached to their license; an infestation; and the presence of mold. Mr. Lo purported that he “took care of everything”. The Board expressed their concerns over the nature of the violations and ordered that a re-inspection be conducted to check on everything listed in the complaint and what was cited in the inspectors report to ensure everything has been corrected as Mr. Lo alleged. 
Formal Hearing- COSM090237 Bich Hang T Nguyen

A formal Hearing was held in regards to Bich Hang T Nguyen (Respondent-Complaint COSM090237). Ms. Nguyen had submitted an application for a nail technician license. It was discovered that Ms. Nguyen had previously held a cosmetologist’s license by the Board; but that the license was revoked when it was discovered that the license had been obtained fraudulently in violation of BOP Art. § 5-314(a) (1) (i) and (iv). Ms. Nguyen was represented by Thomas McKeon, Esq. Tu Nguyen, an employee of Lionbridge (an interpreter service contracting with the State of Maryland), was assigned by Lionbridge to serve as an interpreter for the Respondent. Assistant Attorney General Hope Sachs was Presenter of Evidence. After reviewing evidence and conducting its deliberations, the Board concluded that the revocation of the previous license should no longer disqualify the respondent from eligibility for licensure as a nail technician; considering the length of time from the revocation of the fraudulently-obtained cosmetologist’s license to present. Accordingly, the Board unanimously granted Ms. Nguyen’s application for a nail technician’s license. The Board further noted that there are individuals (persons who drafted the fraudulent documents) are out there who are preying on individuals such as the respondent whom are the true culprits.
Formal Hearing- COSM080283 Phong V. Nguyen & Kim Trang Nguyen/Queens Nails

A formal Hearing was scheduled for Phong V. Nguyen & Kim Trang Nguyen (Respondents- Complaint COSM080283), who is listed as the president and vice president of Queens Nails & Spa, LLC. and owner of Queen’s Nails & Spa a limited service nail salon in Ellicott City. The hearing was a result of a routine inspection conducted by a Board inspector at the salon in which the inspector cited violations for a nail technician providing waxing services and another nail technician exiting the salon when the inspector identified himself. Although the Respondent, Phong V. Nguyen failed to appear, his counsel who entered his appearance at the last Board meeting, Thai Nguyen, Esq. appeared in his absence with Ms. Kim Trang Nguyen who is listed as the Vice President. Assistant Attorney General Hope Sachs was the Presenter of Evidence. Prior to the Hearing both parties agreed to a settlement and payment of a fine of $1,000.00 noting there would be no suspension of the nail salon permit. The Board agreed to the settlement and canceled the hearing.

Janelle Wright/Devin Watts- Credit of Apprentice Hours

The Board reviewed a letter submitted by Ms. Janelle M. Wright, owner of Clinton Cut N’ Curl Salon in Clinton, Maryland. Ms. Wright was writing on behalf of Devin Watts, a Beauty Culture Apprentice license by the Board. Ms. Wright is requesting the Board to credit Ms. Watts the monthly reports of training which she failed to submit in a timely manner. Ms. Wright alleged that she was unaware that the “rules had changed” as she submitted the reports at one time as she did with a previous apprentice. The Board noted that it can grant the request of crediting non-reported months under “exceptional circumstance” but the Board could not find any exceptional circumstances in the case of Ms. Watts. A motion was made by Mr. Mazza and seconded by Ms. Troujillo that the Board’s staff send Ms. Wright a letter noting that the regulations do allow the credit of previous monthly reports with exceptional circumstances but in this case the Board could not find any exceptional circumstances.

Proposed Regulations- Exam Fees

Deputy Commissioner Harry Loleas of the Division of Occupational and Professional Licensing and Assistant Executive Director Brian Logan submitted proposed amendments to Code of Maryland Regulations (COMAR) 09.22.01.13A Exam Fees. Mr. Logan and Mr. Loleas advised the proposed increase in the exam fees by $5.00 reflect the examination fee increase in the new contract to be awarded to the vendor. A motion was made by Ms. Owens and seconded by Mr. Mazza to amend COMAR 09.22.01.13 A to reflect the contracting examination fees to increase the schedule of the examination fee by $5.00 reflecting the new 5 year contract with Prometric examinations. The Board voted unanimously  
Inquiry from Joann Nicholls

The Board discussed a series of e-mail inquires received from Ms. Joann Nicholls in regard medically oriented services that may or may not be performed in a salon. The Board noting that the Board’s regulations regarding prohibitions predate the phenomenon of what is referred as “medi-spas” as well as the fact that the term of medi-spas is not defined in the Cosmetology statute, The Board therefore noted that such services rendered by a health official authorized by the Department of Mental Health and Hygiene is an issue which the Board is currently addressing through regulatory procedures. The Board directed that a letter be drafted by the Board’s counsel addressing her inquiries and noting that the Board will be discussing these matters at its next Board meeting. 
Eyelash Extension
Assistant Executive Director Brian Logan advised he received an inquiry from a former Board member in regards to an inspection that was conducted at a salon. Mr. Logan advised that the Board member inquired if the service of eyelash extension could be performed in a salon by a licensed Cosmologists or Senior Cosmetologists.  After a brief discussion the Board determined that the services of applying eyelash extension can be provided by a licensed Cosmetologists or Senior Cosmetologists in a salon.

Adjournment
There being no further business the meeting adjourned at 3:38 p.m.
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